
THE WHITE HOUSE

of f i ce  o f  the  Press  secre tarv

For  Immedia te  Re lease February  6 ,  2009

EXECUTIVE ORDER

USE OF PROJECT I,ABOR AGREEMENTS FOR
FEDERAL CONSTRUCTTON PROJECTS

By the authority vested in me as President by the
Const i tu t ion  and the  laws o f  the  Un i ted  Sta tes  o f  Amer ica ,
including the Federal Property and Administratíve Services Act,
4 0  U . S . C .  l , 0 l -  e t  s e q . ,  a n d  í n  o r d e r  t o  p r o m o t e  t h e  e f f  i c i e n t
admin ís t ra t ion  and comple t ion  o f  Federa l  cons t ruc t ion  pro jec ts ,
i t  i s  hereby  ordered tha t :

Sec t ion  1 .  P4fSI .  (a )  Large-sca1e cons t ruc t ion  pro jec ts
pose Epecial õnaffengres to eff icient and t imely procurement by
the Federal Government. Construction employers t1pica1ly do not
have a permanent workforce, which makes i t  di f f icult  for them to
predict labor costs when bidding on contracts and to ensure a
s teady  supp ly  o f  labor  on  cont rac ts  be ing  per fo rmed.  Cha l lenges
a lso  ar ise  due to  the  fac t  tha t  cons t ruc t íon  pro jec ts  t lp ica l l y
invo lve  mul t ip le  employers  a t  a  s ing le  loca t ion .  A  labor
díspute involving one employer can delay the entire project.
A lack of coordination among various employers, or uncertainty
about the terms and condit ions of employment of various groups
of  workers ,  can  c rea te  f r i c t íons  and d ísputes  in  the  absence o f
an  agreed-upon reso lu t ion  mechan ism.  These prob lems th rea ten
the  e f f i c ien t  and t ime ly  comple t ion  o f  cons t ruc t ion  pro jec ts
under taken by  Federa l  con t rac tors .  On la rger  p ro jec ts ,  wh ich
are general ly more complex and of longer duration, these
problems tend to be more pronounced.

(b) The use of a project labor agreement may prevent these
problems from developing by providing structure and stabi l i ty
to  la rge-sca1e cons t ruc t íon  pro jec ts ,  Lhereby  promot ing  the
ef f i c ien t  and exped i t ious  comple t ion  o f  Federa l  cons t ruc t ion
cont rac ts .  Accord ing ly ,  i t  i s  the  po l i cy  o f  the  Federa l
Government to encourage executíve agencies to consider
requir ing the use of project labor agreements in connection
wi th  la rge-sca le  cons t ruc t ion  pro jec ts  in  o rder  to  p romote
economy and e f f i c iency  in  Federa l  p rocurement .

S e c .  2 .  D e f i n i t i o n s .

(a )  The te rm ' r labor  o rgan iza t ionr r  as  used in  th is  o rder
m e a n s  a  l a b o r  o r g a n i z a t i o n  a s  d e f i n e d  i n  2 9  U . s . C .  1 5 2 ( 5 ) .

(b )  The te rm I ' cons t ruc t ion"  as  used j -n  th is  o rder  means
const ruc t ion ,  rehab i l i ta t ion ,  a l te ra t ion ,  convers ion ,  ex tens ion ,
repair,  or j-mprovement of bui ldings, híghways, or other real
ñ r^ñô r l -  1t
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(c )  The te rm r r la rge-sca le  cons t ruc t ion  pro jec t "  as  used in
th is  o rder  means a  cons t ruc t ion  pro jec t  where  the  to ta l  cos t  to
the  Federa l  covernment  i s  S25 mi l l ion  or  more .

(d )  The te rm "execut íve  agency ' r  as  used in  th is  o rder  has
the  same mean ing  as  in  5  U.s .c .  105,  bu t  exc ludes  the  Government
Accountab i l i t v  Of  f  i ce .

(e )  The te rm I 'p ro jec t  labor  agreement "  as  used in  th is
order  means a  pre-h i re  co l lec t i ve  barga in ing  agreement  w i th
one or more labor organízations that establ ishes the terms and
cond i t ions  o f  employment  fo r  a  spec i f i c  cons t ruc t ion  pro jec t  and
i s  a n  a g ' r e e m e n t  d e s c r i b e d  í n  2 9  U . s . c .  1 5 8 ( f ) .

Sec .  3 .  (a )  In  award ing  any  cont rac t  in  connect ion  w i th
a  la rge-sca le  cons t ruc t ion  pro jec t ,  o r  ob l iga t ing  funds  pursuant
to  such a  cont rac t ,  execut ive  agenc ies  may,  on  a  p ro jec t -by-
pro jec t  bas is ,  requ i re  the  use  o f  a  p ro jec t  labor  agreement  by
a contractor where use of such an agreement wil l  ( i )  advance
the Federal Government's interest in achievíng economy and
eff iciency in Federal procurement, producing labor-management
s tab i l i t y ,  and ensur ing  compl iance w i th  laws and regu la t ions
governing safety and health, equal employment opportunity,
labor and emplolzment standards, and other matters, and ( i i )  be
cons is ten t  w i th  Iaw.

(b) I f  an executive agency determines under subsection (a)

tha t  the  use  o f  a  p ro jec t  labor  agreement  w i l l  sa t i s fy  the
cr i te r ia  in  c lauses  ( í )  and ( i i )  o f  tha t  subsec t ion ,  the  agency
Íìâ]/r i f  appropriate, require that every contractor or
subcont rac tor  on  the  pro jec t  ag ' ree ,  fo r  tha t  p ro jec t ,  to
negot ia te  o r  become a  par ty  to  a  p ro jec t  labor  agreement  w i th
one or more appropriate labor organlzations.

Sec .  4 .  Any  pro jec t  labor  agreement  reached pursuant  to
th i -s  o rder  sha l l :

(a )  b ind  a l l  con t rac tors  and subcont rac tors  on  the
cons t ruc t ion  pro jec t  th rough the  inc lus íon  o f  appropr ia te
spec i f i ca t ions  in  a l l  re levant  so l i c i ta t ion  prov is ions  and
cont rac t  documents ;

(b )  a1 low a l l  con t rac tors  and subcont rac tors  to  compete
for contracts and subcontracts without regard to whether they
are  o therw ise  par t ies  to  co l lec t i ve  barga in ing  agreements ;

(c )  con ta in  guarantees  agaíns t  s t r i kes ,  lockouts ,  and
s imi la r  job  d is rup t ions ;

(d )  se t  fo r th  e f fec t i ve ,  p rompt ,  and mutua l l y  b ind ing
procedures  fo r  reso lv ing  labor  d ispu tes  ar is ing  dur ing  the
pro jec t  labor  agreement ;

(e) provide other mechanisms for labor-management
cooperatíon on matters of mutual interest and concern,
inc lud ing  produc t iv i t y ,  qua l i t y  o f  work ,  sa fe ty ,  and hea l th ;
and

( f )  fu l1y  conform to  a l l  s ta tu tes ,  regu la t ions ,  and
Execut ive  Orders .
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Secr 5. Thís order does not require an executj-ve agency
to  use  a  p ro jec t  labor  agreement  on  any  cons t ruc t ion  pro jec t ,
nor does i t  preclude the use of a project labor agreement in
c i rcumstances  no t  covered by  th is  o rder ,  inc lud ing  leaseho ld
arranglements and projects receiving Federal f inancia'
- - - ¡ - ! - - - -  - - ' ^  o r d e r  a l s o  d o e s  n o t  r e q u i r e  c o n t r a c t o r s  o r4 Þ Þ r Þ L 4 r ¡ U g .  ¡ ¡ ¡ r Þ  v r u ç r  4 r Þ v  q v ç Þ  r ¡  _

subcontractors to enter into a project labor agreement with any
par t ícu Iar  labor  o rgan iza t íon .

Sec .  6 .  Wi th Ín  120 days  o f  the  da te  o f  th is  o rder ,  the
Federa l  Acqu is i t ion  Regu la to ry  Counc i l  (FAR Counc i l ) ,  to  the
ex ten t  permi t ted  by  law,  sha l l  take  whatever  ac t ion  is  requ i red
to amend Èhe Federal Acquisit ion Regulat ion to implement the
prov is ions  o f  th is  o rder .

Sec .  1 .  The D i rec tor  o f  OMB,  in  consu l ta t i .on  w i th  the
Secre tary  o f  Labor  and w i th  o ther  o f f i c ia ls  as  appropr ia te ,
sha l l  p rov ide  the  Pres ident  w i th in  180 days  o f  th is  o rder ,
recommendations about whether broader use of project labor
agreements ,  w i th  respec t  to  bo th  cons t ruc t ion  pro jec ts
undertaken under Federal contracts and construction projects
rece iv ing  Federa l  f inanc ia l  ass is tance,  wou ld  he lp  to  p romote
f l r c  c c n n n m i ¡ a ' l  e f  f  i ¡ i a n l -  .  : n d  i -  . i  m ê 1 "  ^ ^ m ñ ]  ô t s ì ^ ñ  ^ ç  S U C h,  s ¡ ¡ v  e ¿ r r r e r J  v v , r r y r v e ¡ v ¿

ñ r ^ 1  Â õ l  c

sec .  8 .  Revocat ion  o f  Pr io r  o rders ,  Ru les ,  and
Regu la t ions .  Execut ive  Order  13202 o f  February  L7  ,  200L,  and
Execut ive  Order  13208 o f  Apr i l  6 ,  2001- ,  a re  revoked.  The heads
of  execut ive  agenc ies  sha l I ,  to  the  ex ten t  permi t ted  by  1aw,
revoke exped i t ious ly  any  orders ,  ru1es ,  o r  regu la t ions
imp lement ing  Execut ive  Orders  13202 and 13208.

Sec,  9 .  Severab i l i t y .  f f  any  prov is ion  o f  th is  o rder ,  o r.......-. -.
the  app l ica t ion  o f  such prov is ion  to  any  person or  c j - rcumstance,
is held to be inval id, the remainder of this order and the
app l ica t ion  o f  the  prov is ions  o f  such to  any  person or
c i rcumstance sha l l  no t  be  a f fec ted  therebv .

Genera l .  (a )  Noth inq  in  th is  o rder  sha l l  be
r_mpar_r or o t h e r w i s e  a f f e c t :

( i )  au thor i ty  g ran ted  by  1aw to  an  execut ive
department, agency, or the head thereof; or

( i i )  func t ions  o f  the  D i rec tor  o f  the  o f f i ce
of Management and Budget relat ing to budgetary,
admin is t ra t i ve ,  o r  leg is la t i ve  p roposa ls .

(b )  Th is  o rder  sha l l  be  imp lemented cons is ten t
w i th  app l i cab le  law and sub jec t  to  the  ava i lab i l i t y  o f
appropriat ions .

(c )  Th is  o rder  ís  no t  in tended to ,  and does  no t ,  c rea te
any  r igh t  o r  benef i t ,  subs tan t ive  or  p rocedura l ,  en forceab le  a t
law or  in  equ i ty  by  any  par ty  aga ins t  the  Un i ted  Sta tes ,  i t s
d e p a r t m e n t s ,  a g e n c i e s ,  o r  e n t i t i e s ,  i t s  o f f i c e r s ,  e m p l o y e e s ,  o r
agents ,  o r  any  o ther  person.
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S e c .  1 1 .  E f f e c t i v e  D a t e .  T h i s  o r d e r  s h a l - l  b e  e f f e c t i v e
immedia te ly  and sha l l  app ly  to  a l l  so l i c i ta t ions  fo r  con t rac ts
issued on  or  a f te r  the  e f fec t i ve  da te  o f  the  ac t ion  taken by  the

FAR Counc i l  under  sec t ion  6  o f  th is  o rder .

BARÄCK OBAMA

THE WHTTE HOUSE,
F e b r u a r y  6 ,  2 0 0 9 .
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